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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
TAYLOR CARL BENEDICT, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43952 
 
          Ada County Case No.  
          CR-2014-8846 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Benedict failed to establish that the district court abused its discretion when, 
upon revoking his probation, it did not reduce his sentence pursuant to his oral Rule 35 
motion for reduction of his unified sentence of seven years, with three years fixed, 
imposed following his guilty plea to  possession of methamphetamine? 
 
 
Benedict Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Benedict pled guilty to possession of methamphetamine and the district court 
imposed a unified sentence of seven years, with three years fixed, suspended the 
sentence, and placed him on supervised probation with the condition that he complete 
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the drug court program.  (R., pp.41-42, 89-94.)  Benedict absconded from the drug court 
program within two months, and he was subsequently discharged from drug court.  (R., 
pp.99, 113-14.)  Thereafter, he admitted that he had violated his probation, and the 
district court revoked his probation and retained jurisdiction.  (R., pp.127-30.) 
Following the period of retained jurisdiction Benedict was again placed on 
probation; however, approximately one month later, he again violated his probation.  
(R., pp.139-43, 159-61, 181.) At the disposition hearing for Benedict’s probation 
violation, Benedict’s counsel made an oral Rule 35 motion for reduction of sentence.  
(Tr., p.11, L.25 – p.12, L.5.) The district court did not grant the motion, but instead 
revoked Benedict’s probation and ordered his underlying sentence executed without 
reduction.  (R., pp.183-86.)  Benedict filed a notice of appeal timely from the district 
court’s order revoking probation and ordering his underlying sentence executed without 
reduction.  (R., pp.187-89.)   
Benedict asserts that the district court abused its discretion when it did not grant 
his Rule 35 motion for a reduction of sentence in light of his amenability to treatment, 
acceptance of responsibility, and his false claim that “the district court indicated it would 
not grant Mr. Benedict’s request for leniency pursuant to Rule 35 because doing so 
would make him immediately parole eligible.”  (Appellant’s brief, pp.4-7.)  Benedict has 
failed to establish an abuse of discretion.   
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the 
motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 
838, 840 (2007).  To prevail on appeal, Benedict must “show that the sentence is 
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excessive in light of new or additional information subsequently provided to the district 
court in support of the Rule 35 motion.”  Id.  Benedict has failed to satisfy his burden.   
From the outset of this case, Benedict has consistently purported that he desires 
and is amenable to treatment.  (PSI, pp.4, 15; R., pp.81, 99, 144-47.)  As such, his 
continued desire for treatment, and even his limited showings of amenability thereto, 
was not new information before the district court.  That Benedict accepted responsibility 
for violating his probation by committing new crimes is not new information that merits a 
reduction of sentence.  After five weeks of being placed on probation (immediately 
following his completion of the rider program) and four weekly court review hearings to 
closely monitor his progress, Benedict was arrested and charged with grand theft, 
felony eluding, felony assault or battery upon certain personnel, and resisting or 
obstructing officers.  (R., pp.144-47, 159-64.)  Ultimately, Benedict admitted only to 
having committed grand theft.  (R., pp.159-61, 181.)  Nevertheless, Benedict’s ongoing 
criminal offending and refusal to abide by the terms of community supervision vastly 
outweigh the fact that he accepted responsibility for such conduct, particularly in light of 
how quickly he reverted to criminal behavior after being placed on probation.   
Benedict’s claim that “the district court indicated it would not grant Mr. Benedict’s 
request for leniency pursuant to Rule 35 because doing so would make him immediately 
parole eligible” is patently false.  (Appellant’s Brief p.5.)  In making this claim, Benedict 
relies on the following statement made by the court:  “You have credit for quite a bit of 
time served, well over a year and a half.”  (Tr., p.14, Ls.7-8 (cited in Appellant’s brief, 
p.5).)  This statement is not tantamount to the court “reject[ing] the Rule 35 … based on 
a hypothetical decision the parole board might or might not make,” as Benedict 
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contends.  (Appellant’s brief, p.6.)  At no time did the district court state – or even imply 
– that it was declining to reduce Benedict’s sentence “because doing so would make 
him immediately parole eligible.”  (Compare Appellant’s brief, p.5 with Tr., p.13, L.23 – 
p.15, L.4.)  In fact, immediately after advising Benedict that he had “credit for quite a bit 
of time served, well over a year and a half,” the court explained, “I don’t have the exact 
figure in front of me, but it will be in your judgment.  And you’ll want to double check that 
because, of course, you would want to make sure that you get every day of credit that 
you’re entitled to.”  (Tr., p.14, Ls.7-13.)  As such, it is clear that the district court was 
merely advising Benedict of the approximate amount of credit for time served to which 
he was entitled – not, as Benedict claims, denying his Rule 35 motion on that basis.   
While it is true that the district court did not articulate its reasons either for 
revoking Benedict’s probation or for ordering his underlying sentence executed without 
reduction, the record supports the court’s decision not to reduce Benedict’s sentence.  
Benedict performed abysmally on probation, in each instance violating within mere 
weeks of his release into the community, despite being under exceptionally strict 
supervision (drug court and/or weekly review hearings with the court).  (R., pp.99, 113-
14, 159-61.)  He continues to present a risk the community, as he has a history of 
repeated theft offenses, with prior felony convictions for grand theft, burglary, and two 
convictions for theft by receiving, and he committed yet another grand theft just five 
weeks after he was reinstated on probation in this case.  (PSI, pp.6-7; R., pp.160, 181.)  
Furthermore, Benedict failed to take advantage of, or learn from, the rehabilitative 
opportunities he was granted, even admitting that he had “squandered a great 
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opportunity” (Tr., p.7, Ls.23-25) and acknowledging that imprisonment was warranted 
(Tr., p.7, L.23 – p.8, L.11).   
Benedict failed to demonstrate that he was entitled to a Rule 35 reduction of 
sentence, particularly in light of his ongoing criminal behavior, refusal to abide by the 
terms of community supervision, failure to take advantage of the rehabilitative programs 
offered him, and the continued risk he presents to society.  The district court’s decision 
not to reduce Benedict’s sentence pursuant to his Rule 35 motion was appropriate and 
the court’s order revoking probation and ordering Benedict’s underlying sentence 
executed without reduction should be affirmed.       
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
revoking Benedict’s probation and executing the underlying sentence without reduction. 
       
 DATED this 28th day of June, 2016. 
 
 
 
      __/s/_Lori A. Fleming__________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      ALICIA HYMAS 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 28th day of June, 2016, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
BRIAN R. DICKSON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming__________ 
     LORI A. FLEMING 
Deputy Attorney General    
 
